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GENERAL COUNSEL'S OPINION NUMBER 56-1, DATED 4 JANUARY 1956

For the purposes of determining applicable law, all travel
to or from a foreign point, performed by Agency employees,
is Toreign travel regardless of the fact that & portion of
the trip is within the U. S. or its territories or
possessions.

TO THE CHIEF, FINANCE DIVISION

l. A nmemorandum from your Office dated 22 December 1955 requests
a decision on the validity of a claim by K. T. in the amount of
representing three berths at $25 each used in air travel

t0 New York.

- 2., Your memorandum and the accompanying vouchers show that
Mr. T. and his dependents used berths on both [ | Seattle
and Seattle - New York legs of the trip. You state that for berth
purposes the Travel Section has been allowing only that portion of
travel from an overseas post to the first point of landing in the
United States (in this specific instance,[______ } Seattle). The
claim for berth charges for the remsining portion of the travel has

been disallowed/

3. It is the opinion of this 0ffice that the stated reason
for dlsal’owing berth charges for the Seattle - New York portion
of the trip is incorrect under the applicable law. Travel to or
from a foreign point by employees of this Agency is foreign travel
in its entirety regardless of the fact that = portion of the travel
is necessarily over the United States. All travel and transporte-
tlon allowences for such trips are figured on the basis of the trip
being forelgn travel arnd no part of it should be considered domestic
travel for the purposes of such allowances.

4, Although we do not consider the stated reasons for dis-
allowance in thils case to be correct, we are of the opinion that
8 decision as to whether or not or when a berth will be allowed
is an administrative one. The law and regulations leave us a
great deal of leeway, and it is up to the Agency to establish an
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equitable policy on this matter within the broad confines of our legal
authority. In reading Mr. T.'s itlnerary as set forth in the travel
voucher, we note that virtually all of the trip took place during the
night, when figured on the basis of local times. However, in point of
fact, 1t was a continuous trip of approximstely twenty-six hours, about
half of which was night travel from the point of view of the traveler
25X1 or based :| time, on which the traveler started his trip. On
this basis we do not think it could be considered unreasonsble to say
that the traveler had only one night of travel and that, therefore, he
is entitled to berths only for that one night. However, our legal
authority is broad enough that we need not confine the berth privileges
80 narrowly and, if it appears equitable as a matter of policy, we
could certainly authorize two berths per traveler for a trip of this

length.

5« In conclusion, it is the opinion of this Office that the
traveler may not be denied reimbursement for a berth on any portion:
of a trip tc or from a foreign point on the ground that that portion
of the trip is domestic travel. The whole trip must be considered
as foreign travel. On the other hand, the decision as to whether or
not one or more berths wlll be allowed for s traveler on a particular
trip is an aedministrative one and should be decided on the basis of a
standard policy which seems most equitable to the Govermment and to

the travelers.
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LAWRENCE R. HOUSTON
General Counsel
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